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MONTH{S) FROM THE MAILING DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 

OF THIS COMMUNICATION. 

- Extensions of time rr^y be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 



status 

Responsive to communication (s) filed on „ 

^^'^is action is FINAL. 

Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayie, 1935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims 

S^CIaim(s) 
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Of the above claim(s) 

Z Claim(s) — — 

S^CIaim(s) 

Z Claim(s) — 



Claim{s)- 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

Is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement. 



Application Papers 

Z See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

Z The proposed drawing correction, filed on is . approved disapproved. 

Z The drawing(s) filed on is/are objected to by the Examiner 

Z The specification is objected to by the Examiner. 

Z The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 

Z Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
Z All . Some* None of the CERTIFIED copies of the priority documents have been 
Z received. 

Z received in Application No. (Series Code/Serial Number) 



. received in this national stage application from the Intemational Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: „ . 

Attachment(s) 



Z Information Disclosure Statement(s), PTO-1449, Paper No(s), 

~\ Notice of Reference(s) Cited, PTO-892 

Z Notice of Draftsperson's Patent Drawing Review, PTO-948 



Interview Summary, PTO-413 

Notice of Informal Patent Application, PTO-152 

Other 



Office Action Summary 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 9-97) 



Part of Paper No. 



Application Control Number: 09 541.873 



Pa^e 2 



Art L nit: 1625 



Newlv submitted claims 44-53 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: The new claims are drawn to 
various methods of using the auto inducer molecule in biological applications and the culture 
medium which are patentabK' distinct with the originally claimed subject matter because of their 
recognized dix ergent subject matter as shown by their ditYerent statutory basis and classification. 

Since applicant has received an action on the merits for the originally presented invention, 
this invention has been constructively elected by original presentation for prosecution on the 
merits Accordingly, claims withdrawn from consideration as being directed to a non-elected 
invention. See 37 CFR 1 142(b) and MPEP § 821 03. 

The amendment filed on 7-1 1-2001 canceHng all claims drawn to the elected invention and 
presenting onlv claims drawn to a non-elected invention is non-responsive (MPEP 821 03). The 
remaining claims are not readable on the elected invention because they are submitted after the 
examination of the original claims which are patentably distinct from the above claims. 

Since the abov e-mentioned amendment appears to be a hofia fide attempt to reply- 
applicant is giv en a TIME PERIOD of ONE ( 1 ) MONTH or THIRTY (30) DAYS, whichever is 
longer, from the mailing date of this notice within which to supply the omission or correction in 
order to av oid abandonment EXTENSIONS OF THIS TIME PERIOD UNDER 37 CFR 
1 130(a) ARE AX AIEABLE 

The rejection as set forth in tlie prev ious office action is maintain for the reason of record 



# 




ApplicatioiVControl Number: 09/541,873 



Paue 



Art I nit: 1625 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a) 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisor>' action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory' period 
will expire on the date the advisor}- action is mailed, and any extension fee pursuant to 37 
CFR 1 1 36(a) will be calculated from the mailing date of the advisor}' action, In no e\'ent, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing dat 
of this final action. 

Anv inquin' concerning this communication should be directed to Ba Trinh at telephone 
number (703) -308-4545 
Trinh/LR 
October 5, 2001 

BA K. TRINH 
PRIMARY EXAMINER 
GROUP 1206^/ 




